SOCIAL  SECURITY  LAW 


VOLUME  II 

Professor  D.  M.  Beatty 


with  the  assistance 
of 

David  Bloom 


Faculty  of  Law 
University  of  Toronto 
Toronto,  Ontario 


September,  1980 


LAW  LIBRARY 

if 

NOV2  71980  ? 

FACUii  i'  Of  iM 
.  tiXIVEHSIt  Y  OF  TORONTO 


faculty  of  law  library 

:?VF.RSITY  OF  TORONTO 


SOCIAL  SECURITY  LAW 


VOLUME  II 

Professor  D.  M.  Beatty 


with  the  assistance 
of 

David  Bloom 


Faculty  of  Law 
University  of  Toronto 
Toronto,  Ontario 


September,  1980 


SOCIAL  SECURITY  LAW 


VOLUMES  II  AND  III  Page 

VOLUME  II 

IV.  The  Methods  of  Distribution  1 

1 .  Criteria  for  Evaluating  Distribution  of  Income  1 

Weisbrod,  B.,  Collective  Action  and  the  Distribution 

of  Income  in  the  Analysis  and  Evaluation  of 

Public  Expenditure  1 

Robin,  J. ,  On  Limiting  the  Domain  of  Inequality  14 

2 .  The  Equities  -  Defining  the  Categories  2 6 

A.  General  Assistance  -  Need  26 

Tenbroek,  J.  and  Matson,  F.W.,  The  Disabled 

and  the  Law  of  Welfare  26 

Allen,  J.T.,  Designing  Income  Maintenance 

Systems  -  The  Income  Accounting  Problem  32 

Ontario  Economic  Council  -  Issues  and  Alternatives  48 

Re  Proc  and  Minister  of  Community  and  Social 

Services  54 

Ulmer,  J.,  Re  Proc  and  Minister  of  Community 

and  Social  Services  59 

Re  Warwick  and  Minister  of  Community  and 

Social  Services  63 

Re  Smith  and  Attorney-General  of  Ontario  et  al .  74 

Re  Elliott  and  Attorney-General  of  Ontario  et  al.  77 

B .  Workman's  Compensation  80 

Henderson,  R.C.,  Should  Workmen's  Compensation 

be  Extended  to  Nonoccupat ional  Injuries?  80 

Palmer,  Accident  Compensation  in  N.Z.  89 

Accident  and  Sickness  Compensation  in  Manitoba  130 

Posner,  R. ,  A  Comment  on  No  Fault  Insurance  for 

All  Accidents  137 


(ii) 

Page 

Workmen's  Compensation  Board  and  Canadian 

Pacific  Railway  Co.  v.  Noell  141 

BC  WCB  Decision  #2  153 

BC  WCB  Decision  #39  156 

BC  WCB  Decision  #50  161 

Reed,  Workman's  Compensation  in  Ontario  166 

Ison,  T. ,  The  Dimensions  of  Industrial  Disease  170 

BC  WCB  Decision  #102  191 

Oklahoma  City  v.  Schoonover  194 

C.  Negative  Income  Tax  199 

(1)  Work  Incentives  199 

Tobin,  J.  et  al.,  Is  a  Negative  Income 

Tax  Practical?  199 

Penman,  J.  and  Timpore,  P.M.,  Work 

Incentives  and  Income  Guarantees: 

The  New  Jersey  Negative  Income 

Tax  Experiment  225 

(2)  The  Equities  237 

Shifrin,  L. ,  Income  Redistribution:  Pipe 

Dreams  and  Pragmatism  237 

Cloutier,  J.E.,  The  Distribution  of 

Benefits  and  Costs  of  Social  Security 
in  Canada,  1971-19  75  243 

Ogus  and  Bardendt ,  The  Law  of  Social 

Security  258 

Calvert,  G.N.,  Pensions  and  Survival  268 

5.  Consumer  and  Taxpayer  Sovereignty  -  Individual  and 

Social  References  (Cash  v.  In  Kind  Benefits)  276 

Thurow ,  L.,  Government  Expenditures:  Cash  or  in 

Kind  Aid  -76 

Miller,  R.L.,  Intermediate  Microeconomics  297 


(iii) 


Page 

Schmundt,  et  al.,  When  Do  Recipients  Value  Transfers 

at  Their  Costs  to  Taxpayers?  300 

Calvert,  G.N.,  Pensions  and  Survival  312 

De  Leeuw,  et  al  ,  The  Design  of  a  Housing  Allowance  316 

Ontario  Economic  Council,  Issues  and  Alternatives  528 

4.  Allocative  Efficiency  335 

Globe  8  Mail,  Guaranteed  Income  535 

Ontario  Economic  Council,  Issues  and  Alternatives  336 

Social  Planning  Council  of  Metropolitan  Toronto  - 

The  Problem  is  Jobs  339 

Pauly,  M. ,  The  Economics  of  Moral  Hazard  347 

Gunderson,  M. ,  Labour  Market  Economics  353 

Green,  C. ,  and  Cousineau,  J.M.,  Unemployment  in 

Canada:  The  Impact  of  Unemployment  Insurance  370 

Re  Brown  and  Social  Assistance  Review  Board  398 

Toronto  Star,  No  way  of  Defining  what's  a  'suitable' 

Job  Labour  Leaders  Protest  404 

Case  No.  CUB- 1468  405 

Case  No.  CUB-2599  408 

VOLUME  III 

5 .  Administrative  Processes:  The  Costs  of  Decision- 

Making  410 

Titmuss,  R.M.,  Welfare  "Rights",  Law  and  Discretion  410 

Wexler,  S. ,  Discretion:  The  Unacknowledged  Side 

of  Law  430 

Wexler,  S. ,  Non-Judicial  Decision-Making  488 

Handler,  J. ,  Controlling  Official  Behavior  in 

Welfare  Administration  499 

Mashaw,  J.L.,  The  Management  Side  of  Due  Process: 

Some  Theoretical  and  Litigation  Notes  on  the 
Assurance  of  Accuracy,  Fairness  and  Timeliness 
in  the  Adjudication  of  Social  Welfare  Claims  518 


(iv) 

Page 

Ison,  Information  Access  and  the  Workmen's  Compen¬ 
sation  Board  570 

Regina  v.  Workmen's  Compensation  Board,  Ex  Parte 

Kuzyk  598 

Barber,  J. ,  et  al.,  The  Collective  Labour  Relations 

Model  Applied  to  Social  Welfare  Programmes  605 

Wexler,  S. ,  Practicing  Law  for  Poor  People  615 

Galanter,  M. ,  Why  the  "Haves"  Come  Out  Ahead: 

Speculations  on  the  Limits  of  Legal  Change  614 

6.  Financing  635 

A.  Payroll  Tax:  Insurance  v.  Assistance  635 

Brittain,  J.A.,  The  Payroll  Tax  for  Social 

Security  655 

Report  of  the  Committee  of  Inq-iry  into  the 

Unemployment  Insurance  Act  643 

Globe  6  Mail,  Layoff  payout  clause  will  be 

discontinued  649 

Globe  8  Mail,  Unemployed  Through  No  Fault  of 

My  Own  650 

Social  Planning  Council  of  Metropolitan 

Toronto,  The  Problem  is  Jobs  651 

B.  Experience  Rating  656 

Arnold,  Experience  Rating  656 

Hammemesh,  D. ,  Jobless  Pay  and  the  Economy  661 

Posner,  R. ,  Economic  Analysis  of  Law  668 

Workmen's  Compensation  Board  of  New  Brunswick  v. 

Cullen  Stevedoring  Co.  Ltd.  672 


(V) 


Page 


C.  Funding  v.  Pay  As  You  Go  676 

Feldstein,  M. ,  Toward  a  Reform  of  Social 

Security  676 

Pesando,  J.E.  and  Ree,  S.,  Public  and  Private 

Pensions  in  Canada:  An  Economic  Analysis  697 

Drucker,  P.,  The  Unseen  Revolution  703 

D.  The  Incidence  of  Benefit  Costs  710 

Vroman,  W. ,  The  Incidence  of  Compensation 

Insurance  Premium  Payments  710 


Ontario  Economic  Council,  Issues  and  Alternatives  723 


